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N2 XD WY WD T DNYNDY PN JVIND IVIN NIVON TIRPIINN-IDNIND
,IMNA DMDVPITING DMND I2Y NOPYN DN IINMYN I»NN NAWNA NI1ANN DIVIN
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“One of the primary purposes of the Bankruptcy Act is to ‘relieve the
honest debtor from the weight of oppressive indebtedness, and permit him
to start afresh free from the obligations and responsibilities consequent
upon business misfortunes.”®
DTYNN NYaP L1978 YN YN DLV TP DY NNV DNV NP PNN ToNNa
: 230 VOV YNT NPNIY
Bankruptcy should “rehabilitate debtors for continued and more value-
productive participation” in economic life.**
Y2390 TAN N 2005 Mwa BAPCPA mysnNa 1PN DY 9pnn )N onda on

:TPNPPNN NRNIN

.27

.28

015 /3 ©Y92 NS 307/12 N7V DY 1 ;25 10y ,(2010) TPWLY AT 793 DOV YW, o0 X
.9-10 0ya ,(14.8.12 ,12)1 DONI) HYIN DIONN

% Local Loan Co. v. Hunt, 292 U.S. 234, 244 (1934); Williams v. U.S. Fidelity & Guar. Co., 236 U.S. 549,

554—55 (1915).

* REPORT OF THE COMMISSION ON THE BANKRUPTCY LAWS OF THE UNITED STATES,

H.R. Doc. No. 93-137, pt. 1, at 71 (1973).
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Bankruptcy should “rehabilitate debtors for continued and more value-
productive participation” in economic life.”
ITONY DOYNNN IOV DY NVIVI SYPIN DIONY 1N 1IN MNINI NPNVIYD MNIND
9T NNXNDY VNN NJIAP 1Y NMMDN AT NMPN TYND OMMIDION TINN DY 12
D)7 NVOVAY NDPDN NX DNNNOYW HOINI TINN YXIN NVIV 1ONA ADWD 191 VTN
DX221N DIRPINN DIPIN HY MMINND MXYNNN NNNX IV 12N NN
1N 937N NV DINNA
Determining how to reduce the number of families in financial distress
requires developing an appreciation of the primacy of income as a factor in
financial well-being. Stable and sufficient income not only helps insulate
families from the underlying problems that lead to bankruptcy, it is also
critical to preventing these debtors from experiencing a subsequent
economic collapse.*®
SV 1PNON NDIDNA PANDNY ROY MY NYT TUNNA NNXYNN DX NHNXIN 1T NIN¥ONN
.DMIDNYN WD NN WIND DNY YHDY NON D37 Y09
LYY DY NPYON NIWNI O) YYD DLW PONI NANT MYVLIPLVLIPN NNVNN
NN DY PNONIN NDPN NYIDIY TON AN P, WX ODTIN TN NYNIN
TN NY2) D) NN DT DY MIN N2 N 7PN NYP) TITIP NN ORIUN
DMVYAIY NTRYNY DT DINVWN YT DY 1291) IV 3TN DXIANN NN NYIIY
, %P2 1IN 0D MAIN NN MNXIND ,NINT NMIYY . THAPNRN NNNIN NPPTH
NN NNTNRD DPHOONN THNIIAN PHVIA NYID VIY D)7 NVIWHL 0NN TIVD
09N YNV NIAN MSIND DNVYN TONNI 12IPNN NNV MDIVOIN ,NTIP
N PN PRTIvING

NNUNY NN VINVNPA PT O) DININKD DINVUYA

.29

.30

%’ Press Release, U.S. Sen. Chuck Grassley, Grassley Praises President for Signing Comprehensive
Bankruptcy Reform Legislation .(Apr. 20, 2005), available at http: // grassley.senate.gov/index.cfm?

FuseAction =PressReleases.View&PressReleaseid=4897.

% Porter, Katherine, and Deborah Thorne. »The Failure of Bankruptcy’s Fresh Start” Cornell L. Rev. 92

(2006): 67, 124.
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DIPIN WM 2003 MY PAPNRN IR PYPI MYTN NPT DY PRXNYN NPPDA
99 ,MPONY NOPNI KN NVIWI DINNA OMDPN

Fresh start thus reflects the distinction between the punishment philosophy of

yesteryear and the economic reality of the twentyfirst century.

In all Member States, which have a consumer insolvency law, the idea of a fresh
start for debtors has been expressed in legislative bodies and in the general
discussion about the law. The purpose is that a debtor can through the consumer

insolvency procedure gain back the command of his economic affairs.*
VIAVYNI MLV P2 0 DY 1PN JVND MY DD TIN DY WIANNIY MIND
VAVYNN DY NN MOIWN PIAD NPRPIIIN-IDNIND NPVIVHN MNONN NNOVNI
.9YPNI MIPY NN DIPIND T PHVIPVNPN
DPIN NN ,IN T2 ,NT 2007 MY PRI LIVNN NN IPOY ONPINN IPIN
DINPIINN IZNIND TTINN ,IVINN IV NPIY

A new, broader vision of responsibility has swept across European consumer
credit markets. The time-honored slogan of honoring contracts at virtually all
costs has yielded to a healthier balance of individual and collective interests in
the enforcement process. ... At the detail level, individual tailoring of solutions
has largely given way to mass production of standard debt adjustment

routines.*

OYINN NPXR NYNY 1) DN T2OY M) PN XY YD 1PN VIPLNIPA DY IO
NN PN DHIN NVIW YIION DY NPIDINN PIINN D3N NVIYI ¥HN HYW MIDINN
TT RN DNY PWND TITN .NI2AN TPANHDM NI DIvND DXNN NN VTN 97T

DN DOTNN D0V DIIHN

¥ Udo Reifner, Johanna Kiesilainen, Nik Huls, Helga Springeneer, Consumer Overindebtedness and
Consumer Law in the European Union (2003) ;
http: //www.ecri.eu/new/system/files/26+consumer overindebtedness consumer law_eu.pdf

See also: Consumer Bankruptcy in Global Perspectiveby Johanna Niemi-Kiesildinen, Iain Ramsay,
William C. Whitford; (2003)

**Kilborn, Jason J., Two Decades, Three Key Questions, and Evolving Answers in European Consumer
Insolvency Law: Responsibility, Discretion, and Sacrifice (December 17, 2007). Available at
SSRN: http: //ssrn.com/abstract=1080252 or http: //dx.doi.org/10.2139/ssrn.1080252

See also:
Kilborn, Jason J. "Twenty-five years of consumer bankruptcy in continental Europe: internalizing
negative externalities and humanizing justice in Denmark.” Infernational Insolvency Review 18.3 (2009):

155-185; Kilborn, Jason J. Comparative Cause and Effect: Consumer Insolvency and the Eroding
Social Safety Net.” Colum. J. Eur. L. 14 (2007): 563.
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2)71 NVOYI INT MODIDNN DY YN ¥ D, MPONY 2006 NMIYA ¥IN X210 YN PN
MPNNI XY OO ,NYTN NPNNN TTIVDI 09N YWINN HTIND Y19ynn ovyn 953
OP TYS NNYY 2N MININ D) TN 1IN MSIND NN N2IPNN NN P3N
,N9Y D)0 NVOVO TIPY NPPN 2005 MV NPAYN 1IN MININ .N9PX DY P12
WINY IPNNN SYN NDION YY1 ©¥adn vNnn Ppon , BAPCPA owa ywwn npon
75% 5,937 Y019 1 95 .0%NVY 3-5 5W N9PN 79 HY YPON MAIN DIVYN DY 1TOND

LDXWTIN 4-6 TIN 0N WIND PITY VI D371 YOV HDoN

My overall conclusion, then, is that, yes, there is increasing convergence in
solutions adopted to address consumer indebtedness.**
9391 NV NTIPOD VTIND NNPNA XINY KAPY PYNINN PTN NN YD DINN INIY

DAY 1914 MHIWN MONNRN NTIPIN YY DDIAN N HOIRIWT PTIY NIN 1936 MVN
PT2 MINMNDD NN OINN IPY KDY, NPHLIPLNIPN MDXAND NIMIA NP
SDNRD TIND OXIY ANINNRD TY INPINND PTY 12I3PNN 090 WINNY DPININD
971 NVOVA T HY MDIINNN TONNN PON NNMN KDY ,0DWa OIONNND NPNNN
GNP NYT NO9N NN NNIDISN OPT NPNINY MIND NINT 09N ¥INNN DTN 12vD
YAYIN ONIN APPTH .NNPN 19IX DY APINKRD NN DP0NN PRPIIND PO INM
ININD ORIY> NPNY TITA TN N THPNINN DTYNN MXONM 2013 VN DYINN
MTHN NX OX PINXD YYD MO ,717072) NP 112Y , NN MNIN WNNIY

229YN01N DN 9D DIINND POHN HTINN NN DPN INNNMY ,NPOVINONIPN
DNMNNY NONX JPIOWN DN DY PP TYN [, NNINIY N 1996 VN NP NN
TON OYN VAVYNN N NPIOI MINDY 1996 VN NPINN NOON MY D W
NPOONN NN YDA OOWIN NX,2013 920VD TY DN DMINNY 9D D3N NVIVY
PPANNDI 2IPNN KDY LIOOYN VIVYNN P NPED NPPND PPN TNV
DY I0ANY NYIND M DY DAYNN B9V DOYNPNN OYIINT OMIPIYN
TOIN NI NIVIND NI TV 9P DN DOV PYN DY INDY [ OMININ

N2 520N D L, YAT P9 TUNY 2013 120V YTIN DIV INNONNI

31

* Jacob Ziegel, Facts on the Ground and Reconciliation of Divergent Consumer Insolvency
Philosophies Theoretical Inquiries in Law, Vol 7, No 2 (2006).
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